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DETAILED ACTION 

1 . The disclosure is objected to because of the following informalities: the status of 
the various applications mentioned on page 1 should be updated and the docket 
numbers should be deleted. 

Appropriate correction is required. 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-39 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Examples are given below. 

Claim 1 A method of allocating production starts in a manufacturing facility 
using a production planning system, said method comprising: performing a first stage 
of production planning to satisfy only contractually mandated minimum 
production starts constraints; and performing a second stage of production 
planning to satisfy additional constraints. 

Claim 1 is directed to an abstract nonstatutory method idea in which no tangible 
steps are used or tangible results are produced. The claim does not positively require 
either the use of a computerized production planning system or performing actual 
physical allocation of production starts in a manufacturing facility only preliminary stages 
of planning are recited. 
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Claim 33 A program storage device readable by machine, tangibly embodying a 
program of instructions executable by the machine to perform a method of allocating 
production starts in a manufacturing facility using a linear programming 
production planning system, said method comprising: performing a first stage of linear 
programming to satisfy only contractually mandated minimum production starts 
constraints; and performing a second stage of linear programming to satisfy additional 
constraints. 

Claim 33 is directed to a program storage device readable by machine, tangibly 
embodying a program of instructions executable by the machine to perform a method, 
the method comprising performing linear programming. The claim however is not 
directed to a particular practical application of a mathematical expression that 
transforms an article or physical object to a different state or thing or produces a useful, 
concrete, and tangible result. The claim is instead directed to a nonstatutory 
mathematical linear programming algorithm on a storage device in which upon 
execution only a mathematical method is performed. 

Similar comments apply to the other claims. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1-22, and 29-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yang et al. 6,731 ,999. 

Yang et al. 6,731 ,999 discloses linear programming ( abstract, col. 3, lines 1-62); 
receiving customer orders; use of constraints ( col. 3, lines 1-62 and col. 4, lines 33-50); 
and performing stage planning of the starts. Yang also teaches the use of part 
numbers for tracking (location ) and time periods (col. 4, lines 1-4). See the abstract ; 
figures ; col. 1, line 66 to col. 2, line 12; col. 2, lines 44-46; col. 4, lines 1-50; and the 
claims. 

Yang however does not expressly state that the orders are contracts or that the 
method is recorded on a medium. 

It would have been obvious to one of ordinary skill in the art to modify Yang to 
require that orders be in a verbal contract or tangible contract form so as to insure that 
payment is made for the produced goods. 

The X-ratio (rule 1 ) and/or special customer preferences serve as contractually 
mandated minimum production starts ( these determine the minimum starts in a first 
stage) then if additional capacity is available the special customer preferences and/or 
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upper bound LP formula (second stage) is used to select the remaining lots ( customers 
that do not have mandated starts). When the first stage is performed the upper bound 
(stability) constraint is disabled along with second lower bound constraint and when the 
second stage is performed they are enabled. These steps insure that the minimum 
production requirements are met at the manufacturing site (location) at which the X ratio 
is being used. 

Further one of ordinary skill in the art after entering into a contract would 
routinely identify violations of the contract, since the purpose of the contract is to insure 
that the parties of the contract fulfill the terms of the contract. Further if the production 
plan indicates that all the capacity is used it at the present time it would have been 
obvious to one of ordinary skill in the art to only negotiation a contract for production at 
a later period of time to avoid breech of contract or having a dissatisfied customer. 

Further it would have been obvious to one of ordinary skill in the art to implement 
the method of Yang on a computer for ease in performing the control and linear 
programming and store the programming on a computer medium for later use or to have 
a backup copy in case of system failure. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 1-39 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Examples are given below. 
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In claim 1 it is uncertain what stages are actually performed. It appears that if 
there is no contract that the first stage is not even required to be performed and/or if 
there are no contractually mandated minimum production starts constraints the first 
stage is not required either. The claim does not appear to positively recite that there are 
any contracts. 

In claim 3 it is uncertain as to what is met by stability constraints or how are 
these different from any generic constraints? What is the stability related to? Similar 
comments apply to the constraints of claim 4. 

In claim 5 it is uncertain as to metes and bounds of the term "considers" i.e. are 
the part numbers being used or is something else being claimed? 

In claim 6 it is unclear how the first stage can ensure that the second stage 
meets the constraints i.e. are the results from the first stage being used or is something 
else being performed? 

In claim 9 it uncertain what the phrase " improves computerized line" means. 

The other claims have problems similar to the various examples given above. 
9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bermon et al. 6,341 ,240 and Wu et al. 2004/0186605 are of 
interest in the used of minimums. Denton et al. 2005/0096771 is of interest in linear 
programming and relaxing constraints. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven R. Garland whose telephone number is 571-272- 
3741 . The examiner can normally be reached on Monday-Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Leo Picard can be reached on 571-272-3749. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Steven R Garland 

Examiner 
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